
NOTICE OF INTENTION TO ADOPT, AMEND, OR REPEAL ~tULES

(Instructinns fi)r c~)mplet[nn ,m back uf page) .
(Additional information may be typed on back of puke)

(1) Notice ishereby given in accordance with the provisions of RCW 34.04.025 "
Washing�on Sta~e Liquor Conhrol Board

(name 0f agency)
intends t~) adopt, amend, or repeal rul.es coace[nlng?

WAC 314-20-100 BEER WHOLESALE PRICE POSTING
WAC 314-20-105 BEER SUPPLIERS) PRICE FILINGS, CONTBACTS

A~D MEMORANDA

WAC 3~4-24-190 WINE WHOLESALE PRICE POSTING
NAC 314-24-200 WINE SUPPLIERS’ PRICE FILINGS, CONTRACTS

AND M~MORANDA

(HEARING DATE AND PLACE)
(2) (U~e ~mly i[ hearing is ~,~ b~ bot8) that such agency will at

9:3.0 a.m Wedn_~.da¥ June 2~, 1982 ~
(time) (day)" "in the Boar 0  OOr.1025 East Union Avenue (place) Olympia, Wash~ngt0n" 08504

conduct a hearing relative thereto. " ¯ -

DEFENDANT’S
EXHIBIT

ChSE

EXHIBIT 487
NO.

(~)
(a) Ki ~he adoptisn, amendment, or ~epesl of such ruiea will take place immediately fol!owing such

hearing, --0R--~
(b) XI The fi*rmal adoption, amendment, or [eD~l of such roles will ta~e place ~t

. 9:~0 a.m.              Wednesday                  Jun~ 23, ~982
(time)                          (day)                          (da~

in the             (Same as above)

(place)

(4) The authority Under Which thc~c rnlcs ~re proposed is: RCW 66.08.030, 66.08. ~ 50 (6)
" - ’ ’" and RCW 66.28.010. ’

(5) Interested parsons may submit data, views, or arguments to this agency --
~a) XI in writing tt, be received by this agency prh~r to ~~n~ ~ ~ ~

~ g~2 and/or
(b) g] nrallyat~. 9:30 a,m.    , ¯ Wednesday    : June 2~, 1982

~ (Same a~ above) ~ .-:.
(plato)

~6) The additional notice required by RCW 84.04 025 has been mad~ b (s mailin    " " " "all pemoas.who have made time              "     "                . y )      g 9oP)~:9 ~ n~ico to
(b) filin~ co.;ea .f t~; ." t~,r~uest of mm agency for advance notme of iU ~e-maMn~ :~; .....
~a~ me rut~ review commltt~                     .               ,        ~ ~,~.~ u~ ~.~ nou~

(7) This notice is eonnec~d ~ and continu~ the matter in Notice No(s). WSR
filed with the c~e reviser% attica on

.~ash~nf~on S ~ace (date)

Liguor Control Board ~ATE OF
~A~C~ FILED ":~

(TITLE) NOTICE’~
,+

(Do not write
N.B. These Pr(m~edings may require ~,4;,;,,~t ~,,t;r~ nnrauant t.o the Open Public M~Ac~ of t~7I;
consult chapter 4Z30 RCW.
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period
whole.~

for
close~(

agree~

accor~
party
made

t least six months,-and upon the further c~ndition that the
posts such a close-out price shall no~ restock the item ,
6f one year following the first effective date of such

i~[ If an existing ~ritten contract or memorandum of oral
it~een a licensed brewer, certificate of approval holder,

or.. beer wholesaler and a beer wholesaler, on file in
!~i~h WAC 31~-20-I05 [Rule ~9.5), is terminathd by either

new written conhract or men, cranium ofo~al agreement is
~t~$~ Supplier with another beer whole£aler in the affected

~%~e board, after recei~in~ s~ch new contract or memorandum
of o~a~e@~ent and a corresponding wholesale price oostlng from the
newly~i~~a~ed beer wholesaler, may put such fil~ngs into effect
immed~-’~-~ ~~:.P~OVIDED, That prices and othe~ condihions of each fil-
Ings:i~.~7.a~e i~ effect at the t&me of such terminatxon shall not be
chaa~&~"~i}~:~5~eqae~% filings are submitted %o the boara and become
effec{~.~~d~ :r4gulatoEy. procedures set forth .in othe~ subsections
of tbi.£~:~ii~io~ and ~AC 31~-20-105 {Rule ~9.5).      ¯

. t.~):)~.~i10k The board amy reject any p~ice posting w~ich it
deems~[{~[~6~i~ ~olation of this o= any other ~egulation or portion
%hered~[.:.~[~£c~ Would %end %o disrupt hhe orderly sale and distribution
of 5e~i.~?~#~e~e~er the board shal! reject any posting the licensee
s~bmi%%i~j~<-s~id posting may be heard by the board and shall have the
burde~-Of~sho#ing that said posting is not in-violation of reg,lation
and/or ~ . hot teI, d to disrupt the orderly sale and distribution of
beer~ ~eupon if sand posting is accepted it shall become effective
at %he.~’i~ f~xed by the board. If said posting is rejected, the last
~ffec~i~:~0Sting shall [-e~axr, in effect until such time as an amender
postihg is filed .~nd a~,p~o~ed, in-accordance with the provisions of
this £~d ~ati~n.                                            "

(~-)) i1!i ~11 p=ice ?ostings filed as requi~ed by this regula-
tion #~&l a~ all times be open to inspection to all trade buyers
withi~[£#~t~e of-i{~shin~toa and sha~i not within any sense be con-
siae~@~.~a f ~deahia 1.

{~~£~)~ ~121 Any bee: wholesaler o: employee authorized by his
whole~!~~m~lo~r may sell beer at the wholesaler,s pos%ed prices to
any Ci~#~"~ a, D, E, H, o~ "G licensee ~pon p~esentation to such
w~ole~i&# ~:o~ emp!oyee et the time of purchase of a special permit
iss~e4-~y..:the board to suc~ licensee.                           -

ta}~: ~ry Class A, B, D, S, H, o£ G licensee ~Jpon purchasing any
beer f£6~.~a £hoiesale£, shell immediately cause such beer ~o he deliv-
ered £b .£[£ licehsed premises, a~d he shall not thereafter permit such
beer Le~ -.be disposed of in any aanne~ except as a~t~orized by his
licens~ "

[~). Beer so&a as p£o~ieea herein shall be deliverer by such
wholeg~#.::~o~. his auhhorized employee either ~o such retailer’s
license#:. ~#.9~~ses or directly to s,ich retaile~ at the who~esaleP’~
licea~ed..~:p~ises: PROVIDED, HOWE~ER, That a wholesaler’s prices to
Eetail~i~b~s~ei shallbe the same at both such places of ~elivecy.

ll~La new beer wholesaleY,s license is issued ~ the boardz

randa are;-oa fi!~z_i£_gccordaace with W_~c 31~-20-105.

AMEND~TORY SECTION (~mending Order 5~, filed 5/2~/77, e[fective
7/I/77) :..

WAc..31~-20-t05 BEER SUPPLIERS’ PRICE F’ILINGS, CONTAACTS AND MEM-
ORANDA " (R~E ~9.5). (I) Everl’ licensed brewe[ shall file with the
board A~>~£~ office in Olympia a copy of every written contract and a
memorandu~~f every oral agreement which such brewer may have with any
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beer .~.~:.a~y person~ whatsoe~er ~ t~ ~ ..... , "     " ~       ny
writtell.~:~¢ntEacts or ~emoranda o~ such oral ’agreesents are on

Packa~$~9~ontainec o~ beer to any ~d*olesater at a price ~iffering
fro~ J£~~ice for suc~ package or conta.i.er as sho~n in the schedule
of pC~ filed b[ the hre.er and then i~ effect

. .]~3:).~ The provisions set fort.h in t:he ~oregoin~ su6sectio

u~ u~a~::~ag=~emenzS wn~cn m~st be flled with the ~oard by every certif-
icate~ ~:a~tova! holder who sells beer hoa beer importer, every boer

sale£~:afid:~eV~r~ bee= wholesaler who .sells beer to anohhe~ b

the/S~:~B~inS:!~old. Accommodatioli sales ma[ onlz~---ma~e-~---~

’~.~))~l~/~Hol~ers of ce~[~[~ of approval may shi beeinto :~Is orate when the bee~ ha~ be~J ~ .... Pholde~J ~f ~ beer importer,s license at his licensed premises. The
bill . o~ .ia~ing coverin9 such ~onsignment shall not be changed or the

~r~.ed unless s~ch diversion is to another beez isporheE, i~dthe h4~fd: ~o notified immediately.                          -              ¯

cont=i~9 o~ ~emoEandum of oral ag~e£ment o= pov%ion %hereof which
deems tO be in violation of this or any othe~ regulation or which
wouifl £~d to disrupt ~he orderly sale and distribs%ion of beer.
When4vak~ the board shall reject any such price filing, contract
memora~$dflm.the licensee s~hmi%ting said price filing, contract-or
o~andfl~[.~l~Z be heard by the board and shall have the burden of showing
thnt £]i~ Said price filing, contract, o~ memoral:dum is not in violation
of re~d~£ion and/or does not tend to dis=nnt the orderly sale and
distvihd{ion of ]x2eu.. Thereupon iE sai~ n=ice filing, contrac~
memor~h~h~ is accepted it shall ]~ecom4 effective at a time .fixed by
the board, if said price filing, contract or memorandum or po~tipn
therebf"is.rejected, the last effective price filing, con%tact or mem-
orand~ ~hill ~emain in effect until s~lch time as an amended pric"
filin~ ..~Ontract or memorandum is filed and approved, in accordance
with t}i~~0visions of this reg~latioa.

re~i~;bY ~s ~egula~ion shall ~%al~ times he o~en to ins ~ction

an~ s~ll~ be Considered con~i~eatial.
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A~ENDATOR__X_SEC~ION {Amendi~g Order 85, ~esol.%ion gq, filed ]0/28/8])

~Ci~.~31q-2q-190 ~NE ~HOLES~LE PRICE ~OSTI~G ~ ~ver~ ~ine
~h~lesal~r shall .......... f~le:- w~th" the board at its office in’Ol~mbia. ~_.... a- wi~e
prxce p~sting, s~o~i~g the wholesale p=~ces at ~ig~[~ny and all
brands of wine offered for Sale by such wine wholesaler Shall be sold
to retailers within the state.                                     "

(2) ~Ii ~ice ’ posti~gs m.s% ~e received by the ~gar~ not la~er
tha. t~e ((~£~eea~)) f~t~ day of the month, a.d if ~o~sd ,Ill
~ecome effective on t~e first da~ of t~e calendar ao~th.[~61~owiag the
date of s,c~ filing. ~a additional period, ~ot fo e~q~~"~’~i~
will be al~owea for ~,isioa of ((e-F=£ee}} s,~ ~4s~ ~4.~o c~=re~t
errors, omissions, o= to ~ee% competitive price~-~il~d~~d ~.~ £~e
rent posting period, but a revised posting must. be o~’~ ~~@ at the

~on~ ~_oraer ~o ~o~e-effective on tke first~a~ o~ ~Xt calen-

cause sno~    e tend the da e " - ..... = .... ~ ’    ~ ....
rules ~ to De received b~ the boa~ ...... ---.~,

, ~--~Z~l~&~R_~o be f~ed with the board~’{ {~ tb~ ....
X~ians~this £ule has been ~[t~--~-~[~
a dd~essed to the board ’ .~ "...................... o.

[ ) F llng date exceptlon--~heee~e~ the ((~zf~e,~ ~f%h
or any ao~th falls ~.~ Saturday, Su’sday or a legal h~li~%
price posting may be file~ not later than the closex6] business
next b~siness day.                                                    ’.

{~} In the even~ that a wine wholesaler determines ~ make
chang’es i. a~y items or prices listed in the last filed ~ approved
sched,le, such prices listed i, the schedule prevlousl~ fii~4 a~d
effect, shall remain in effect foe each succeedin~ q~$~,dar month
u~til a revised or amended schedule is filed and app=ov~2-~ provided
herein.

~Eogisio~ ~or ~ili~ of tem~ora~x~rice reductioB~i~£he avert

ano the month for which th~ r’c~ c~; s~ ’’ ~    " "
!~ ~ne sPec~ai ~A~nq viii Mcbme voi4 and the: l~’~’~I~~ "

nishe8 by the board, or a rea~able :azslmile ~ereo~::~hall set
forth: .................... ~ ,~ ~ ~.~, ¯

,ozzereo Zor sale in this state b~ such wine wholesal4r2~:~.
or containers shall belimited to the size        " ~ " ""Y

small include the state sine tax of t.entv and one-fodder’
liter imposed under Re@ 66.2q.210.            -    ¯      :... ,.p..~..: ....

as shown in the price posting then in effect.             ~ : ~.~:~"

{7} Quantity discounts are prohibited. So pri~e s~:~.~ posted
~hich is below "cost." or below ’,cost of doin~ bu~:ine@~.fl?~r a "loss
le~der,, as those ter~s are defined £n chapter 19.90 ROW; O6~ir Prac-
tices ~ct. except as otherwise provided £a such act.

(S) ~holes~le :p~ices on a "close-o~t,, ite~ shal~ ~e ~gCepted by
the board £f is compliance with chapter 19.90 RCN and ~h~ ~-~e~ to be
disconti, ued has b~e. listed on the.state ~ar~et for’~:~o4 of at
l~ast six months, and-u~n the further condition ~bat
w.o posts such a "close-out,, price shall not restock’.~b. ~t~m for a
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peri~ .~:~:0ne year £ollowing the first effective date            ,,i, .....;~ .....~-. of .such    close-
- " [[~~!i~i£ ~ eiisting written cont=act or me,o=and,m of oral

sen £; ,~:~ ~ ~ dO mestio wine=~ certifica ........ g=ee-

party[~i a~<- a new w~itten contrac% or memorandum of oral a reement
~ad~.N[~:~Ch a s~pplxer wlth another wine who ~=i ...... g

. : ;:..}9~e@.}’ tee. board, after receavln s    ’- ¯
,e~o=a~S: of oral ag=eement, and a c~rr~o~[n~rl~e~2~ra~i~
Pos£~fiS[~~:~ the ne~ly designated wine wholesa
in~.£~~£fect immediately, n~a, ....... ~er, may put such fil-
Llun~::~{ canY .suca £11angs whlch are in effect a% the time of such

¯ te[iifia~ibh shall no% be changed prior to the aex% applicable filing

’[~ ’~h~ a new wine ,holesaler,s license is issued for the firsttime 6~h~:-~6a=d, the holder thereof may file an initial rice sch
¯ ne DO~<d:: ~~r~n% sdch approval    ~ovidin                    -

co~t~’6 {<~ba ~emoran~ae~-[i~i?f~ 5~guxa~°~y regul~ements, and thatu,, ~xe, xn accordance with WAC 3~-2~-200

.hlch: .. ~d~s tO be in violation of this or any other re
whiC~~: ~I~-h£hnd to disrupt the orderly ~ ........... ?     ~on orWhe~ ....... ui~rloutlon oz wine.
said ~£ :/;~£~& board shall reject any posting the licensee s~bmi%ting
show£h4’~ ih~. say be hea=d by the board and shall have the burden of5~t the [~osting is not in .violation of ~sgulation and/or does
not £~i~ ~o. disrupt the orde=ly sale and distribution of wine. There-
upon if ~aid posting is accepted it shall become effective at a time
fixed b~ the board. ~f said postin~ o~ portion thereof is re’act
the .i~.~ffective poshin~ shall rema~ ........... 3 ed

(:~:~:.~~y wine wholesaler or esployee autho=ized b    his
~le=~6ypr may sell wine at the wholesal .......... Y -    ~holeq

~ upon .presenza~mon to such w~olesaleE
empldy~@.:~a’t- the time o2 punchase of a special permit issued by the
boa=d ’~~£~h licensee.

~)~ £~~y Class C, F, if, or J licensee, upon P~r~.hasing any wine

to hi~:~.~£@d premises a a ~-~_~[ __. ~.such_w~ne to be ~el~vered
[o ne~d~es .of in any manner exgept as au%ho.rized by his license.

~}~".~::~iHe sold as provided herein shall be delivered .wholeSH-.~@~ - 0£ his a~thorized empl0-ee eitv .... ~y.
licefi~<~e~ises or directly to such

. (!~~All price postings filed as re~u~ .... . _.. ry.
snall~ ~[. ~:~iI times be o .... ,~ : ..... ~ ¢~u._Dy tn~s regulationw~ uu xn~[~ec~/0~ to all trade, buyers withinnne state of washington and shall no-t inconfidential, any sense be considered

AHENDA~d~y SECTION (Amending Order 85, Resolution 9~, filed I0/28/81}
~ ~-2~-200 ~z~ s~s, ~c~ ~z~s, co~c~s ~ ~_

OR~ND~.;; (I) . ~ve~y ~omestlc winery shall file with the hoard at its
offid~ i~Olympia a cop! of every written contract and a memorandum of
every o~i agreement which such winer ma
saler, :.:~xch contracts or memo~and~ sh~l~a~:n~ any wine whole-

a Schedule of thepric@S c~ged [o wholesalers for all items. Requirements for includ-
ing ob ~!£~ing fcom such prices the wine tax of twenty and one-fourth
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whoi~i~’;~i-:.’i~a~in~, accommodation sales to other wine wholesalers when

~~~.~~-~-~-auhhorize~ £~hase=-~-~ ~

~Sj~,~’::~:iWine tax, ~q~-~W 66.~.210~ is not to be
includ~L~-;~~ T~.t}~e p~ices filed as required by’subsection (I) of this
regui~.~ ~"; (~] a domestic winery, no= (b) by a certificate of
appr~#~ ~:~:~:~ ~ho is not licensed as a wi~e wholesaler, nor (c)
win@ ~ ~{~=~~Who is not licensed as a wine wholesaler

. £~ ~:~"~~ Wholesaler who sells wine to another wine wholesaler
shaii~..~ ~:~idd~ such lax in the p=ices Vo~a on such £e4uired

~ .~~b.~o~estic wineries, cec%ificate of approval holders, wine
S~;.~ :o= w~ne ~hotesalers shall sell any wine to any pers~ns

whatsb6 "~t in: this state until .copies of such ~ritten contracts or
semot~ ~..6£::sud5 0tel agreements are on file with the board.

st~ " :~" {~ £h~ m~m~ h~s been sold and consigned %o ~he holder of
i~pO=%& ~:~~ ~iice~Se at his licensea p=e~ses, mhe bill of lading
er~ng: s~cfi’consiga~ent shall not be changed oE the wine diverted
unleSs<{~C5 diversion is ~o another importer, and the board so noti-

(~=~):~}i~ board ~a~ reject any ~u~pli~r’s price filing, contract
or se~£ah~fi~ 0£ oral agreement oE portion thereof which i~ deems
be i~ ~i~[~dn of this or any other ~egulation or which would tend to
disr~p~~ 0rderl[ sale and dist£ibution o£ wine. ~henever the board
shali~.~£ any such price filing, contract or memorandum o£ oral
agree~£~: licensee submitting said price filing, contract or memo-
randd~ ~:~~#~:be-~ea~d b~ the board and shall have the burden of showing
that £~i~~a:f~ pbice filing, contract or memorandum is not in violation
f re~a£xon and/or does not tend to dxsru?t the orderly sale and

distr~.lbh: Of wine. Thereupon if said price filing, contract
memo~~"~~£~ icceptea it shall become effective at a time fixe~
the ~o~.~:If sa~d price f~l~ng, contract or memorandum or portion
the=eS£~~c~ed the last effective price filing, contract o= memo-
randU$:~~.~ii r~ain in effect until such time as an amended price ~il-
ing, ~o~.~t or memorandum is filed and approved, in accordance with
the p~6~t~hs of ~his regulation.

(~.~[;All p~icss, contracts and s~moranfla filed as required by
this t$~!a~i0n shall at all times be open to inspection to all trade
buyer~.:":~£~ih, the state of Washington and shall not in any sense be
consid~id;. ~0fi £idential.
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